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Sec. 103. Vocational Rehabilitation Services

(a) Vocational Rehabilitation Services for Individuals

Vocational rehabilitation services provided under this title are any services described in an
individualized plan for employment necessary to assist an individual with a disability in
preparing for, securing, retaining, or regaining an employment outcome that is consistent with
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the strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice
of the individual, including—

(1) an assessment for determining eligibility and vocational rehabilitation needs by qualified
personnel, including, if appropriate, an assessment by personnel skilled in rehabilitation
technology;

(2) counseling and guidance, including information and support services to assist an individual in
exercising informed choice consistent with the provisions of section 102(d);

(3) referral and other services to secure needed services from other agencies through agreements
developed under section 101(a) (11), if such services are not available under this title;

(4) job-related services, including job search and placement assistance, job retention services,
followup services, and follow-along services;

(5) vocational and other training services, including the provision of personal and vocational
adjustment services, books, tools, and other training materials, except that no training services
provided at an institution of higher education shall be paid for with funds under this title unless
maximum efforts have been made by the designated State unit and the individual to secure grant
assistance, in whole or in part, from other sources to pay for such training;

(6) to the extent that financial support is not readily available from a source (such as through
health insurance of the individual or through comparable services and benefits consistent with
section 101(a) (8) (A)), other than the designated State unit, diagnosis and treatment of physical
and mental impairments, including—

(A) corrective surgery or therapeutic treatment necessary to correct or substantially modify a
physical or mental condition that constitutes a substantial impediment to employment, but is of
such a nature that such correction or modification may reasonably be expected to eliminate or
reduce such impediment to employment within a reasonable length of time;

(B) necessary hospitalization in connection with surgery or treatment;

(C) prosthetic and orthotic devices;

(D) eyeglasses and visual services as prescribed by qualified personnel who meet State licensure
laws and who are selected by the individual;

(E) special services (including transplantation and dialysis), artificial kidneys, and supplies
necessary for the treatment of individuals with end-stage renal disease; and

(F) diagnosis and treatment for mental and emotional disorders by qualified personnel who meet
State licensure laws;



(7) maintenance for additional costs incurred while participating in an assessment for
determining eligibility and vocational rehabilitation needs or while receiving services under an
individualized plan for employment;

(8) transportation, including adequate training in the use of public transportation vehicles and
systems, that is provided in connection with the provision of any other service described in this
section and needed by the individual to achieve an employment outcome;

(9) on-the-job or other related personal assistance services provided while an individual is
receiving other services described in this section;

(10) interpreter services provided by qualified personnel for individuals who are deaf or hard of
hearing, and reader services for individuals who are determined to be blind, after an examination
by qualified personnel who meet State licensure laws;

(11) rehabilitation teaching services, and orientation and mobility services, for individuals who
are blind;

(12) occupational licenses, tools, equipment, and initial stocks and supplies;

(13) technical assistance and other consultation services to conduct market analyses, develop
business plans, and otherwise provide resources, to the extent such resources are authorized to be
provided through the statewide workforce investment system, to eligible individuals who are
pursuing self-employment or telecommuting or establishing a small business operation as an
employment outcome;

(14) rehabilitation technology, including telecommunications, sensory, and other technological
aids and devices;

(15) transition services for students with disabilities, that facilitate the achievement of the
employment outcome identified in the individualized plan for employment;

(16) supported employment services;

(17) services to the family of an individual with a disability necessary to assist the individual to
achieve an employment outcome; and

(18) specific post-employment services necessary to assist an individual with a disability to,
retain, regain, or advance in employment.

(b) Vocational Rehabilitation Services for Groups of Individuals

Vocational rehabilitation services provided for the benefit of groups of individuals with
disabilities may also include the following:



(1) In the case of any type of small business operated by individuals with significant disabilities
the operation of which can be improved by management services and supervision provided by
the designated State agency, the provision of such services and supervision, along or together
with the acquisition by the designated State agency of vending facilities or other equipment and
initial stocks and supplies.

)

(A) The establishment, development, or improvement of community rehabilitation programs,
including, under special circumstances, the construction of a facility. Such programs shall be
used to provide services that promote integration and competitive employment.

(B) The provision of other services, that promise to contribute substantially to the rehabilitation
of a group of individuals but that are not related directly to the individualized plan for
employment of any 1 individual with a disability.

(3) The use of telecommunications systems (including telephone, television, satellite, radio, and
other similar systems) that have the potential for substantially improving delivery methods of
activities described in this section and developing appropriate programming to meet the
particular needs of individuals with disabilities.

(4)

(A) Special services to provide nonvisual access to information for individuals who are blind,
including the use of telecommunications, Braille, sound recordings, or other appropriate media.

(B) Captioned television, films, or video cassettes for individuals who are deaf or hard of
hearing.

(C) Tactile materials for individuals who are deaf-blind.

(D) Other special services that provide information through tactile, vibratory, auditory, and
visual media.

(5) Technical assistance and support services to businesses that are not subject to title I of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and that are seeking to
employ individuals with disabilities.

(6) Consultative and technical assistance services to assist educational agencies in planning for
the transition of students with disabilities from school to post-school activities, including
employment.



Sec. 104.
Non-Federal share for establishment of program or
construction

For the purpose of determining the amount of payments to States for carrying out part B (or to an
Indian tribe under part C), the non-Federal share, subject to such limitations and conditions as
may be prescribed in regulations by the Commissioner, shall include contributions of funds made
by any private agency, organization, or individual to a State or local agency to assist in meeting
the costs of establishment of a community rehabilitation program or construction, under special
circumstances, of a facility for such a program, which would be regarded as State or local funds
except for the condition, imposed by the contributor, limiting use of such funds to establishment
of such a program or construction of such a facility.

Sec. 105.
State Rehabilitation Council

(a) Establishment

(1) In general

Except as provided in section 101(a) (21) (A) (i), to be eligible to receive financial assistance
under this title a State shall establish a State Rehabilitation Council (referred to in this section as
the "Council’) in accordance with this section.

(2) Separate agency for individuals who are blind
A State that designates a State agency to administer the part of the State plan under which
vocational rehabilitation services are provided for individuals who are blind under section 101(a)

(2) (A) (i) may establish a separate Council in accordance with this section to perform the duties
of such a Council with respect to such State agency.

(b) Composition and Appointment

(1) Composition
(A) In general

Except in the case of a separate Council established under subsection (a) (2), the Council shall be
composed of—



(1) at least one representative of the Statewide Independent Living Council established under
section 705, which representative may be the chairperson or other designee of the Council;

(ii) at least one representative of a parent training and information center established pursuant to
section 682(a) of the Individuals with Disabilities Education Act (as added by section 101 of the
Individuals with Disabilities Education Act Amendments of 1997; Public Law 105-17);

(iii) at least one representative of the client assistance program established under section 112;
(iv) at least one qualified vocational rehabilitation counselor, with knowledge of and experience
with vocational rehabilitation programs, who shall serve as an ex officio, nonvoting member of
the Council if the counselor is an employee of the designated State agency;

(v) at least one representative of community rehabilitation program service providers;

(vi) four representatives of business, industry, and labor;

(vii) representatives of disability advocacy groups representing a cross section of—

(1) individuals with physical, cognitive, sensory, and mental disabilities; and

(11) individuals' representatives of individuals with disabilities who have difficulty in
representing themselves or are unable due to their disabilities to represent themselves;

(viii) current or former applicants for, or recipients of, vocational rehabilitation services;

(ix) in a State in which one or more projects are carried out under section 121, at least one
representative of the directors of the projects;

(x) at least one representative of the State educational agency responsible for the public
education of students with disabilities who are eligible to receive services under this title and part
B of the Individuals with Disabilities Education Act; and

(xi) at least one representative of the State workforce investment board.

(B) Separate council

In the case of a separate Council established under subsection (a) (2), the Council shall be
composed of—

(i) at least one representative described in subparagraph (A) (i);
(ii) at least one representative described in subparagraph (A) (ii);

(iii) at least one representative described in subparagraph (A) (iii);



(iv) at least one vocational rehabilitation counselor described in subparagraph (A) (iv), who shall
serve as described in such subparagraph;

(v) at least one representative described in subparagraph (A) (v);
(vi) four representatives described in subparagraph (A) (vi);

(vii) at least one representative of a disability advocacy group representing individuals who are
blind;

(viii) at least one individual's representative, of an individual who—
(1) is an individual who is blind and has multiple disabilities; and

(11) has difficulty in representing himself or herself or is unable due to disabilities to represent
himself or herself;

(ix) applicants or recipients described in subparagraph (A) (viii);

(x) in a State described in subparagraph (A) (ix), at least one representative described in such
subparagraph;

(xi) at least one representative described in subparagraph (A) (x); and

(xii) at least one representative described in subparagraph (A) (xi).

(C) Exception

In the case of a separate Council established under subsection (a) (2), any Council that is
required by State law, as in effect on the date of enactment of the Rehabilitation Act
Amendments of 1992, to have fewer than 15 members shall be deemed to be in compliance with

subparagraph (B) if the Council—

(1) meets the requirements of subparagraph (B), other than the requirements of clauses (vi) and
(ix) of such subparagraph; and

(ii) includes at least—

(1) one representative described in subparagraph (B) (vi); and
(11) one applicant or recipient described in subparagraph (B) (ix).
(2) Ex officio member

The Director of the designated State unit shall be an ex officio, nonvoting member of the
Council.



(3) Appointment

Members of the Council shall be appointed by the Governor. The Governor shall select members
after soliciting recommendations from representatives of organizations representing a broad
range of individuals with disabilities and organizations interested in individuals with disabilities.
In selecting members, the Governor shall consider, to the greatest extent practicable, the extent
to which minority populations are represented on the Council.

(4) Qualifications

(A) In general

A majority of Council members shall be persons who are—

(i) individuals with disabilities described in section 7(20) (A); and

(ii) not employed by the designated State unit.

(B) Separate council

In the case of a separate Council established under subsection (a) (2), a majority of Council
members shall be persons who are—

(i) blind; and

(ii) not employed by the designated State unit.

(5) Chairperson

(A) In general

Except as provided in subparagraph (B), the Council shall select a chairperson from among the
membership of the Council.

(B) Designation by governor

In States in which the chief executive officer does not have veto power pursuant to State law, the
Governor shall designate a member of the Council to serve as the chairperson of the Council or
shall require the Council to so designate such a member.

(6) Terms of appointment

(A) Length of term

Each member of the Council shall serve for a term of not more than 3 years, except that—



(i) a member appointed to fill a vacancy occurring prior to the expiration of the term for which a
predecessor was appointed, shall be appointed for the remainder of such term; and

(ii) the terms of service of the members initially appointed shall be (as specified by the
Governor) for such fewer number of years as will provide for the expiration of terms on a
staggered basis.

(B) Number of terms

No member of the Council, other than a representative described in clause (iii) or (ix) of
paragraph (1) (A), or clause (iii) or (x) of paragraph (1) (B), may serve more than two
consecutive full terms.

(7) Vacancies

(A) In general

Except as provided in subparagraph (B), any vacancy occurring in the membership of the
Council shall be filled in the same manner as the original appointment. The vacancy shall not
affect the power of the remaining members to execute the duties of the Council.

(B) Delegation

The Governor may delegate the authority to fill such a vacancy to the remaining members of the
Council after making the original appointment.

(c) Functions of Council
The Council shall, after consulting with the State workforce investment board—

(1) review, analyze, and advise the designated State unit regarding the performance of the
responsibilities of the unit under this title, particularly responsibilities relating to—

(A) eligibility (including order of selection);
(B) the extent, scope, and effectiveness of services provided; and

(C) functions performed by State agencies that affect or that potentially affect the ability of
individuals with disabilities in achieving employment outcomes under this title;

(2) in partnership with the designated State unit—

(A) develop, agree to, and review State goals and priorities in accordance with section 101(a)
(15) (©); and



(B) evaluate the effectiveness of the vocational rehabilitation program and submit reports of
progress to the Commissioner in accordance with section 101(a) (15) (E);

(3) advise the designated State agency and the designated State unit regarding activities
authorized to be carried out under this title, and assist in the preparation of the State plan and
amendments to the plan, applications, reports, needs assessments, and evaluations required by
this title;

(4) to the extent feasible, conduct a review and analysis of the effectiveness of, and consumer
satisfaction with—

(A) the functions performed by the designated State agency;

(B) vocational rehabilitation services provided by State agencies and other public and private
entities responsible for providing vocational rehabilitation services to individuals with
disabilities under this Act; and

(C) employment outcomes achieved by eligible individuals receiving services under this title,
including the availability of health and other employment benefits in connection with such
employment outcomes;

(5) prepare and submit an annual report to the Governor and the Commissioner on the status of
vocational rehabilitation programs operated within the State, and make the report available to the
public;

(6) to avoid duplication of efforts and enhance the number of individuals served, coordinate
activities with the activities of other councils within the State, including the Statewide
Independent Living Council established under section 705, the advisory panel established under
section 612(a) (21) of the Individual with Disabilities Education Act (as amended by section 101
of the Individuals with Disabilities Education Act Amendments of 1997; Public Law 105-17),
the State Developmental Disabilities Council described in section 124 of the Developmental
Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6024), the State mental health planning
council established under section 1914(a) of the Public Health Service Act (42 U.S.C. 300x-
4(a)), and the State workforce investment board;

(7) provide for coordination and the establishment of working relationships between the
designated State agency and the Statewide Independent Living Council and centers for
independent living within the State; and

(8) perform such other functions, consistent with the purpose of this title, as the State
Rehabilitation Council determines to be appropriate, that are comparable to the other functions
performed by the Council.



(d) Resources

(1) Plan

The Council shall prepare, in conjunction with the designated State unit, a plan for the provision
of such resources, including such staff and other personnel, as may be necessary and sufficient to
carry out the functions of the Council under this section. The resource plan shall, to the
maximum extent possible, rely on the use of resources in existence during the period of
implementation of the plan.

(2) Resolution of disagreements

To the extent that there is a disagreement between the Council and the designated State unit in
regard to the resources necessary to carry out the functions of the Council as set forth in this
section, the disagreement shall be resolved by the Governor consistent with paragraph (1).

(3) Supervision and evaluation

Each Council shall, consistent with State law, supervise and evaluate such staff and other
personnel as may be necessary to carry out its functions under this section.

(4) Personnel conflict of interest

While assisting the Council in carrying out its duties, staff and other personnel shall not be
assigned duties by the designated State unit or any other agency or office of the State, that would
create a conflict of interest.

(e) Conflict of Interest

No member of the Council shall cast a vote on any matter that would provide direct financial
benefit to the member or otherwise give the appearance of a conflict of interest under State law.

() Meetings

The Council shall convene at least 4 meetings a year in such places as it determines to be
necessary to conduct Council business and conduct such forums or hearings as the Council
considers appropriate. The meetings, hearings, and forums shall be publicly announced. The
meetings shall be open and accessible to the general public unless there is a valid reason for an
executive session.

(9) Compensation and Expenses

The Council may use funds allocated to the Council by the designated State unit under this title
(except for funds appropriated to carry out the client assistance program under section 112 and
funds reserved pursuant to section 110(c) to carry out part C) to reimburse members of the



Council for reasonable and necessary expenses of attending Council meetings and performing
Council duties (including child care and personal assistance services), and to pay compensation
to a member of the Council, if such member is not employed or must forfeit wages from other
employment, for each day the member is engaged in performing the duties of the Council.

(h) Hearings and Forums

The Council is authorized to hold such hearings and forums as the Council may determine to be
necessary to carry out the duties of the Council.

Sec. 106.
Evaluation Standards and Performance Indicators

(a) Establishment

(1) In general
(A) Establishment of standards and indicators

The Commissioner shall, not later than July 1, 1999, establish and publish evaluation standards
and performance indicators for the vocational rehabilitation program carried out under this title.

(B) Review and revision

Effective July 1, 1999, the Commissioner shall review and, if necessary, revise the evaluation
standards and performance indicators every 3 years. Any revisions of the standards and
indicators shall be developed with input from State vocational rehabilitation agencies, related
professional and consumer organizations, recipients of vocational rehabilitation services, and
other interested parties. Any revisions of the standards and indicators shall be subject to the
publication, review, and comment provisions of paragraph (3).

(C) Bases

Effective July 1, 1999, to the maximum extent practicable, the standards and indicators shall be
consistent with the core indicators of performance established under section 136(b) of the
Workforce Investment Act of 1998.

(2) Measures

The standards and indicators shall include outcome and related measures of program
performance that facilitate the accomplishment of the purpose and policy of this title.

(3) Comment

The standards and indicators shall be developed with input from State vocational rehabilitation
agencies, related professional and consumer organizations, recipients of vocational rehabilitation



services, and other interested parties. The Commissioner shall publish in the Federal Register a
notice of intent to regulate regarding the development of proposed standards and indicators.
Proposed standards and indicators shall be published in the Federal Register for review and
comment. Final standards and indicators shall be published in the Federal Register.

(b) Compliance
(1) State reports

In accordance with regulations established by the Secretary, each State shall report to the
Commissioner after the end of each fiscal year the extent to which the State is in compliance
with the standards and indicators.

(2) Program improvement
(A) Plan

If the Commissioner determines that the performance of any State is below established standards,
the Commissioner shall provide technical assistance to the State, and the State and the
Commissioner shall jointly develop a program improvement plan outlining the specific actions to
be taken by the State to improve program performance.

(B) Review
The Commissioner shall—

(i) review the program improvement efforts of the State on a biannual basis and, if necessary,
request the State to make further revisions to the plan to improve performance; and

(i) continue to conduct such reviews and request such revisions until the State sustains
satisfactory performance over a period of more than 1 year.

(c) Withholding

If the Commissioner determines that a State whose performance falls below the established
standards has failed to enter into a program improvement plan, or is not complying substantially
with the terms and conditions of such a program improvement plan, the Commissioner shall,
consistent with subsections (c) and (d) of section 107, reduce or make no further payments to the
State under this program, until the State has entered into an approved program improvement
plan, or satisfies the Commissioner that the State is complying substantially with the terms and
conditions of such a program improvement plan, as appropriate.

(d) Report to Congress



Beginning in fiscal year 1999, the Commissioner shall include in each annual report to the
Congress under section 13 an analysis of program performance, including relative State
performance, based on the standards and indicators.

Sec. 107.
Monitoring and Review

(@) In General
(1) Duties
In carrying out the duties of the Commissioner under this title, the Commissioner shall—

(A) provide for the annual review and periodic onsite monitoring of programs under this title;
and

(B) determine whether, in the administration of the State plan, a State is complying substantially
with the provisions of such plan and with evaluation standards and performance indicators
established under section 106.

(2) Procedures for reviews

In conducting reviews under this section the Commissioner shall consider, at a minimum—

(A) State policies and procedures;

(B) guidance materials;

(C) decisions resulting from hearings conducted in accordance with due process;

(D) State goals established under section 101(a) (15) and the extent to which the State has
achieved such goals;

(E) plans and reports prepared under section 106(b);

(F) consumer satisfaction reviews and analyses described in section 105(c) (4);

(G) information provided by the State Rehabilitation Council established under section 105, if
the State has such a Council, or by the commission described in section 101(a) (21) (A) (i), if the
State has such a commission;

(H) reports; and

(1) budget and financial management data.



(3) Procedures for monitoring
In conducting monitoring under this section the Commissioner shall conduct—

(A) onsite visits, including onsite reviews of records to verify that the State is following
requirements regarding the order of selection set forth in section 101(a) (5) (A);

(B) public hearings and other strategies for collecting information from the public;

(C) meetings with the State Rehabilitation Council, if the State has such a Council or with the
commission described in section 101(a) (21) (A) (i), if the State has such a commission;

(D) reviews of individual case files, including individualized plans for employment and
ineligibility determinations; and

(E) meetings with qualified vocational rehabilitation counselors and other personnel.

(4) Areas of inquiry

In conducting the review and monitoring, the Commissioner shall examine—

(A) the eligibility process;

(B) the provision of services, including, if applicable, the order of selection;

(C) such other areas as may be identified by the public or through meetings with the State
Rehabilitation Council, if the State has such a Council or with the commission described in
section 101(a) (21) (A) (i), if the State has such a commission; and

(D) such other areas of inquiry as the Commissioner may consider appropriate.

(5) Reports

If the Commissioner issues a report detailing the findings of an annual review or onsite
monitoring conducted under this section, the report shall be made available to the State

Rehabilitation Council, if the State has such a Council, for use in the development and
modification of the State plan described in section 101.

(b) Technical Assistance
The Commissioner shall—

(1) provide technical assistance to programs under this title regarding improving the quality of
vocational rehabilitation services provided; and



(2) provide technical assistance and establish a corrective action plan for a program under this
title if the Commissioner finds that the program fails to comply substantially with the provisions
of the State plan, or with evaluation standards or performance indicators established under
section 106, in order to ensure that such failure is corrected as soon as practicable.

(c) Failure To Comply With Plan
(1) Withholding payments

Whenever the Commissioner, after providing reasonable notice and an opportunity for a hearing
to the State agency administering or supervising the administration of the State plan approved
under section 101, finds that—

(A) the plan has been so changed that it no longer complies with the requirements of section
101(a); or

(B) in the administration of the plan there is a failure to comply substantially with any provision
of such plan or with an evaluation standard or performance indicator established under section
106, the Commissioner shall notify such State agency that no further payments will be made to
the State under this title (or, in the discretion of the Commissioner, that such further payments
will be reduced, in accordance with regulations the Commissioner shall prescribe, or that further
payments will not be made to the State only for the projects under the parts of the State plan
affected by such failure), until the Commissioner is satisfied there is no longer any such failure.

(2) Period

Until the Commissioner is so satisfied, the Commissioner shall make no further payments to
such State under this title (or shall reduce payments or limit payments to projects under those
parts of the State plan in which there is no such failure).

(3) Disbursal of withheld funds

The Commissioner may, in accordance with regulations the Secretary shall prescribe, disburse
any funds withheld from a State under paragraph (1) to any public or nonprofit private
organization or agency within such State or to any political subdivision of such State submitting
a plan meeting the requirements of section 101(a). The Commissioner may not make any
payment under this paragraph unless the entity to which such payment is made has provided
assurances to the Commissioner that such entity will contribute, for purposes of carrying out
such plan, the same amount as the State would have been obligated to contribute if the State
received such payment.

(d) Review
(1) Petition

Any State that is dissatisfied with a final determination of the Commissioner under section
101(b) or subsection (c) may file a petition for judicial review of such determination in the



United States Court of Appeals for the circuit in which the State is located. Such a petition may
be filed only within the 30-day period beginning on the date that notice of such final
determination was received by the State. The clerk of the court shall transmit a copy of the
petition to the Commissioner or to any officer designated by the Commissioner for that purpose.
In accordance with section 2112 of title 28, United States Code, the Commissioner shall file with
the court a record of the proceeding on which the Commissioner based the determination being
appealed by the State. Until a record is so filed, the Commissioner may modify or set aside any
determination made under such proceedings.

(2) Submissions and determinations

If, in an action under this subsection to review a final determination of the Commissioner under
section 101(b) or subsection (c), the petitioner or the Commissioner applies to the court for leave
to have additional oral submissions or written presentations made respecting such determination,
the court may, for good cause shown, order the Commissioner to provide within 30 days an
additional opportunity to make such submissions and presentations. Within such period, the
Commissioner may revise any findings of fact, modify or set aside the determination being
reviewed, or make a new determination by reason of the additional submissions and
presentations, and shall file such modified or new determination, and any revised findings of
fact, with the return of such submissions and presentations. The court shall thereafter review
such new or modified determination.

(3) Standards of review
(A) In general

Upon the filing of a petition under paragraph (1) for judicial review of a determination, the court
shall have jurisdiction—

(i) to grant appropriate relief as provided in chapter 7 of title 5, United States Code, except for
interim relief with respect to a determination under subsection (c); and

(i) except as otherwise provided in subparagraph (B), to review such determination in
accordance with chapter 7 of title 5, United States Code.

(B) Substantial evidence

Section 706 of title 5, United States Code, shall apply to the review of any determination under
this subsection, except that the standard for review prescribed by paragraph (2) (E) of such
section 706 shall not apply and the court shall hold unlawful and set aside such determination if
the court finds that the determination is not supported by substantial evidence in the record of the
proceeding submitted pursuant to paragraph (1), as supplemented by any additional submissions
and presentations filed under paragraph (2).



Sec. 108.
Expenditure of Certain Amounts

(a) Expenditure

Amounts described in subsection (b) may not be expended by a State for any purpose other than
carrying out programs for which the State receives financial assistance under this title, under part
B of title VI, or under title VII.

(b) Amounts

The amounts referred to in subsection (a) are amounts provided to a State under the Social
Security Act (42 U.S.C. 301 et seq.) as reimbursement for the expenditure of payments received
by the State from allotments under section 110 of this Act.

Sec. 109.
Training of Employers with Respect to Americans with
Disabilities Act of 1990

A State may expend payments received under section 111—

(1) to carry out a program to train employers with respect to compliance with the requirements of
title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.); and

(2) to inform employers of the existence of the program and the availability of the services of the
program.

PART B
BASIC VOCATIONAL REHABILITATION SERVICES

Sec. 110. State Allotments
(a)

(1) Subject to the provisions of subsection (c), for each fiscal year beginning before October 1,
1978, each State shall be entitled to an allotment of an amount bearing the same ratio to the
amount authorized to be appropriated under section 100(b) (1) for allotment under this section as
the product of—

(A) the population of the State; and



(B) the square of its allotment percentage,bears to the sum of the corresponding products for all
the States.

()

(A) For each fiscal year beginning on or after October 1, 1978, each State shall be entitled to an
allotment in an amount equal to the amount such State received under paragraph (1) for the fiscal
year ending September 30, 1978, and an additional amount determined pursuant to subparagraph
(B) of this paragraph.

(B) For each fiscal year beginning on or after October 1, 1978, each State shall be entitled to an
allotment, from any amount authorized to be appropriated for such fiscal year under section
100(b) (1) for allotment under this section in excess of the amount appropriated under section
100(b) (1) (A) for the fiscal year ending September 30, 1978, in an amount equal to the sum of—

(1) an amount bearing the same ratio to 50 percent of such excess amount as the product of the
population of the State and the square of its allotment percentage bears to the sum of the
corresponding products for all the States; and

(if) an amount bearing the same ratio to 50 percent of such excess amount as the product of the
population of the State and its allotment percentage bears to the sum of the corresponding
products for all the States.

(3) The sum of the payment to any State (other than Guam, American Samoa, the Virgin Islands,
and the Commonwealth of the Northern Mariana Islands) under this subsection for any fiscal
year which is less than one-third of 1 percent of the amount appropriated under section 100(b)
(1), or $3,000,000, whichever is greater, shall be increased to that amount, the total of the
increases thereby required being derived by proportionately reducing the allotment to each of the
remaining such States under this subsection, but with such adjustments as may be necessary to
prevent the sum of the allotments made under this subsection to any such remaining State from
being thereby reduced to less than that amount.

(b)

(1) Not later than forty-five days prior to the end of the fiscal year, the Commissioner shall
determine, after reasonable opportunity for the submission to the Commissioner of comments by
the State agency administering or supervising the program established under this title, that any
payment of an allotment to a State under section 111(a) for any fiscal year will not be utilized by
such State in carrying out the purposes of this title.

(2) As soon as practicable but not later than the end of the fiscal year, the Commissioner shall
make such amount available for carrying out the purposes of this title to one or more other States
to the extent the Commissioner determines such other State will be able to use such additional
amount during that fiscal year or the subsequent fiscal year for carrying out such purposes. The
Commissioner shall make such amount available only if such other State will be able to make
sufficient payments from non-Federal sources to pay for the non-Federal share of the cost of



vocational rehabilitation services under the State plan for the fiscal year for which the amount
was appropriated.

(3) For the purposes of this part, any amount made available to a State for any fiscal year
pursuant to this subsection shall be regarded as an increase of such State's allotment (as
determined under the preceding provisions of this section) for such year.

(©

(1) For fiscal year 1987 and for each subsequent fiscal year, the Commissioner shall reserve
from the amount appropriated under section 100(b) (1) for allotment under this section a sum,
determined under paragraph (2), to carry out the purposes of part C.

(2) The sum referred to in paragraph (1) shall be, as determined by the Secretary—

(A) not less than three-quarters of 1 percent and not more than 1.5 percent of the amount referred
to in paragraph (1), for fiscal year 1999; and

(B) not less than 1 percent and not more than 1.5 percent of the amount referred to in paragraph
(1), for each of fiscal years 2000 through 2003.

Sec. 111.
Payments To States

(@)
1)

Except as provided in paragraph (2), from each State's allotment under this part for any fiscal
year, the Commissioner shall pay to a State an amount equal to the Federal share of the cost of
vocational rehabilitation services under the plan for that State approved under section 101,
including expenditures for the administration of the State plan.

)

(A) The total of payments under paragraph (1) to a State for a fiscal year may not exceed its
allotment under subsection (a) of section 110 for such year.

(B) For fiscal year 1994 and each fiscal year thereafter, the amount otherwise payable to a State
for a fiscal year under this section shall be reduced by the amount by which expenditures from
non-Federal sources under the State plan under this title for the previous fiscal year are less than
the total of such expenditures for the second fiscal year preceding the previous fiscal year.

(C) The Commissioner may waive or modify any requirement or limitation under subparagraph
(B) or section 101(a) (17) if the Commissioner determines that a waiver or modification is an
equitable response to exceptional or uncontrollable circumstances affecting the State.



(3)

(A) Except as provided in subparagraph (B), the amount of a payment under this section with
respect to any construction project in any State shall be equal to the same percentage of the cost
of such project as the Federal share that is applicable in the case of rehabilitation facilities (as
defined in section 645(g) of the Public Health Service Act (42 U.S.C. 2910(a))), in such State.

(B) If the Federal share with respect to rehabilitation facilities in such State is determined
pursuant to section 645(b) (2) of such Act (42 U.S.C. 2910(b) (2)), the percentage of the cost for
purposes of this section shall be determined in accordance with regulations prescribed by the
Commissioner designed to achieve as nearly as practicable results comparable to the results
obtained under such section.

(b)

The method of computing and paying amounts pursuant to subsection (a) shall be as follows:

(1) The Commissioner shall, prior to the beginning of each calendar quarter or other period
prescribed by the Commissioner, estimate the amount to be paid to each State under the
provisions of such subsection for such period, such estimate to be based on such records of the
State and information furnished by it, and such other investigation as the Commissioner may find
necessary.

(2) The Commissioner shall pay, from the allotment available therefor, the amount so estimated
by the Commissioner for such period, reduced or increased, as the case may be, by any sum (not
previously adjusted under this paragraph) by which the Commissioner finds that the estimate of
the amount to be paid the State for any prior period under such subsection was greater or less
than the amount which should have been paid to the State for such prior period under such
subsection. Such payment shall be made prior to audit or settlement by the General Accounting
Office, shall be made through the disbursing facilities of the Treasury Department, and shall be
made in such installments as the Commissioner may determine.

Sec. 112,
Client Assistance Program

(@)

From funds appropriated under subsection (h), the Secretary shall, in accordance with this
section, make grants to States to establish and carry out client assistance programs to provide
assistance in informing and advising all clients and client applicants of all available benefits
under this Act, and, upon request of such clients or client applicants, to assist and advocate for
such clients or applicants in their relationships with projects, programs, and services provided
under this Act, including assistance and advocacy in pursuing legal, administrative, or other
appropriate remedies to ensure the protection of the rights of such individuals under this Act and



to facilitate access to the services funded under this Act through individual and systemic
advocacy. The client assistance program shall provide information on the available services and
benefits under this Act and title | of the Americans with Disabilities Act of 1990 (42 U.S.C.
12111 et seq.) to individuals with disabilities in the State, especially with regard to individuals
with disabilities who have traditionally been unserved or underserved by vocational
rehabilitation programs. In providing assistance and advocacy under this subsection with respect
to services under this title, a client assistance program may provide the assistance and advocacy
with respect to services that are directly related to facilitating the employment of the individual.

(b)

No State may receive payments from its allotment under this Act in any fiscal year unless the
State has in effect not later than October 1, 1984, a client assistance program which—

(1) has the authority to pursue legal, administrative, and other appropriate remedies to ensure the
protection of rights of individuals with disabilities who are receiving treatments, services, or
rehabilitation under this Act within the State; and

(2) meets the requirements of designation under subsection (c).

(©)
(1)

(A) The Governor shall designate a public or private agency to conduct the client assistance
program under this section. Except as provided in the last sentence of this subparagraph, the
Governor shall designate an agency which is independent of any agency which provides
treatment, services, or rehabilitation to individuals under this Act. If there is an agency in the
State which has, or had, prior to the date of enactment of the Rehabilitation Amendments of
1984, served as a client assistance agency under this section and which received Federal
financial assistance under this Act, the Governor may, in the initial designation, designate an
agency which provides treatment, services, or rehabilitation to individuals with disabilities under
this Act.

(B)

(i) The Governor may not redesignate the agency designated under subparagraph (A) without
good cause and unless—

(1) the Governor has given the agency 30 days notice of the intention to make such
redesignation, including specification of the good cause for such redesignation and an
opportunity to respond to the assertion that good cause has been shown;

(11) individuals with disabilities or the individuals' representatives have timely notice of the
redesignation and opportunity for public comment; and



(111) the agency has the opportunity to appeal to the Commissioner on the basis that the
redesignation was not for good cause.

(ii) If, after the date of enactment of the Rehabilitation Act Amendments of 1998—

(1) a designated State agency undergoes any change in the organizational structure of the agency
that results in the creation of 1 or more new State agencies or departments or results in the
merger of the designated State agency with 1 or more other State agencies or departments; and

(11) an agency (including an office or other unit) within the designated State agency was
conducting a client assistance program before the change under the last sentence of subparagraph
(A),the Governor shall redesignate the agency conducting the program. In conducting the
redesignation, the Governor shall designate to conduct the program an agency that is independent
of any agency that provides treatment, services, or rehabilitation to individuals with disabilities
under this Act.

(2) In carrying out the provisions of this section, the Governor shall consult with the director of
the State vocational rehabilitation agency, the head of the developmental disability protection
and advocacy agency, and with representatives of professional and consumer organizations
serving individuals with disabilities in the State.

(3) The agency designated under this subsection shall be accountable for the proper use of funds
made available to the agency.

(d)

The agency designated under subsection (c) of this section may not bring any class action in
carrying out its responsibilities under this section.

(€)
(1)

(A) The Secretary shall allot the sums appropriated for each fiscal year under this section among
the States on the basis of relative population of each State, except that no State shall receive less
than $50,000.

(B) The Secretary shall allot $30,000 each to American Samoa, Guam, the Virgin Islands, and
the Commonwealth of the Northern Mariana Islands.

(C) For the purpose of this paragraph, the term "State' does not include American Samoa, Guam,
the Virgin Islands, and the Commonwealth of the Northern Mariana Islands.

(D)

(i) In any fiscal year that the funds appropriated for such fiscal year exceed $7,500,000, the
minimum allotment shall be $100,000 for States and $45,000 for territories.



(i) For any fiscal year in which the total amount appropriated under subsection (h) exceeds the
total amount appropriated under such subsection for the preceding fiscal year, the Secretary shall
increase each of the minimum allotments under clause (i) by a percentage that shall not exceed
the percentage increase in the total amount appropriated under such subsection between the
preceding fiscal year and the fiscal year involved.

(2) The amount of an allotment to a State for a fiscal year which the Secretary determines will
not be required by the State during the period for which it is available for the purpose for which
allotted shall be available for reallotment by the Secretary at appropriate times to other States
with respect to which such a determination has not been made, in proportion to the original
allotments of such States for such fiscal year, but with such proportionate amount for any of such
other States being reduced to the extent it exceeds the sum the Secretary estimates such State
needs and will be able to use during such period, and the total of such reduction shall be
similarly reallotted among the States whose proportionate amounts were not so reduced. Any
such amount so reallotted to a State for a fiscal year shall be deemed to be a part of its allotment
for such fiscal year.

(3) Except as specifically prohibited by or as otherwise provided in State law, the Secretary shall
pay to the agency designated under subsection (c) the amount specified in the application
approved under subsection (f).

(f)

No grant may be made under this section unless the State submits an application to the Secretary
at such time, in such manner, and containing or accompanied by such information as the
Secretary deems necessary to meet the requirements of this section.

(9)

The Secretary shall prescribe regulations applicable to the client assistance program which shall
include the following requirements:

(1) No employees of such programs shall, while so employed, serve as staff or consultants of any
rehabilitation project, program, or facility receiving assistance under this Act in the State.

(2) Each program shall be afforded reasonable access to policymaking and administrative
personnel in the State and local rehabilitation programs, projects, or facilities.

(3)

(A) Each program shall contain provisions designed to assure that to the maximum extent
possible alternative means of dispute resolution are available for use at the discretion of an
applicant or client of the program prior to resorting to litigation or formal adjudication to resolve
a dispute arising under this section.



(B) In subparagraph (A), the term “alternative means of dispute resolution' means any procedure,
including good faith negotiation, conciliation, facilitation, mediation, factfinding, and arbitration,
and any combination of procedures, that is used in lieu of litigation in a court or formal
adjudication in an administrative forum, to resolve a dispute arising under this section.

(4) For purposes of any periodic audit, report, or evaluation of the performance of a client
assistance program under this section, the Secretary shall not require such a program to disclose
the identity of, or any other personally identifiable information related to, any individual
requesting assistance under such program.

(h)

There are authorized to be appropriated such sums as may be necessary for fiscal years 1999
through 2003 to carry out the provisions of this section.

PART C
AMERICAN INDIAN VOCATIONAL REHABILITATION
SERVICES

Sec. 121.
Vocational Rehabilitation Services Grants

(@)

The Commissioner, in accordance with the provisions of this part, may make grants to the
governing bodies of Indian tribes located on Federal and State reservations (and consortia of
such governing bodies) to pay 90 percent of the costs of vocational rehabilitation services for
American Indians who are individuals with disabilities residing on or near such reservations. The
non-Federal share of such costs may be in cash or in kind, fairly valued, and the Commissioner
may waive such non-Federal share requirement in order to carry out the purposes of this Act.

(b)

(1) No grant may be made under this part for any fiscal year unless an application therefor has
been submitted to and approved by the Commissioner. The Commissioner may not approve an
application unless the application—

(A) is made at such time, in such manner, and contains such information as the Commissioner
may require;

(B) contains assurances that the rehabilitation services provided under this part to American
Indians who are individuals with disabilities residing on or near a reservation in a State shall be,



to the maximum extent feasible, comparable to rehabilitation services provided under this title to
other individuals with disabilities residing in the State and that, where appropriate, may include
services traditionally used by Indian tribes; and

(C) contains assurances that the application was developed in consultation with the designated
State unit of the State.

(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian Self-Determination and Education
Assistance Act shall be applicable to any application submitted under this part. For purposes of
this paragraph, any reference in any such provision to the Secretary of Education or to the
Secretary of the Interior shall be considered to be a reference to the Commissioner.

(3) Any application approved under this part shall be effective for not more than 60 months,
except as determined otherwise by the Commissioner pursuant to prescribed regulations. The
State shall continue to provide vocational rehabilitation services under its State plan to American
Indians residing on or near a reservation whenever such State includes any such American
Indians in its State population under section 110(a) (1).

(4) In making grants under this part, the Secretary shall give priority consideration to
applications for the continuation of programs which have been funded under this part.

(5) Nothing in this section may be construed to authorize a separate service delivery system for
Indian residents of a State who reside in non-reservation areas.

(©

The term "reservation™ includes Indian reservations, public domain Indian allotments, former
Indian reservations in Oklahoma, and land held by incorporated Native groups, regional
corporations, and village corporations under the provisions of the Alaska Native Claims
Settlement Act.

PART D
VOCATIONAL REHABILITATION SERVICES CLIENT
INFORMATION

Sec. 131.
Data Sharing

(@) In General

(1) Memorandum of understanding
The Secretary of Education and the Secretary of Health and Human Services shall enter into a
memorandum of understanding for the purposes of exchanging data of mutual importance—



(A) that concern clients of designated State agencies; and
(B) that are data maintained either by—
(i) the Rehabilitation Services Administration, as required by section 13; or

(ii) the Social Security Administration, from its Summary Earnings and Records and Master
Beneficiary Records.

(2) Employment statistics

The Secretary of Labor shall provide the Commissioner with employment statistics specified in
section 15 of the Wagner-Peyser Act, that facilitate evaluation by the Commissioner of the
program carried out under part B, and allow the Commissioner to compare the progress of
individuals with disabilities who are assisted under the program in securing, retaining, regaining,
and advancing in employment with the progress made by individuals who are assisted under title
I of the Workforce Investment Act of 1998.

(b) Treatment of Information

For purposes of the exchange described in subsection (a) (1), the data described in subsection (a)
(1) (B) (ii) shall not be considered return information (as defined in section 6103(b) (2) of the
Internal Revenue Code of 1986) and, as appropriate, the confidentiality of all client information
shall be maintained by the Rehabilitation Services Administration and the Social Security
Administration.
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